
THE COURTS.
¦mint CDt'lT.

(otllnlon lu ihe Parli.
Before Judge Alker and a J1"1

Jam* Shindltr w. Andrew O. Xnod mdMvy
ricyd, hit wift..This was au lu ^°OVer 1 t0'

4»u,M alleged to have been .-..'aloed * lh* *<

Ij coming into collision with the vehicle of the do-

lWh'o^OctollTr hls ."^on

was a tenenU denial ul tho allegations of lb. plaintiff,was a genera t ^ contributed to the injury
Jury wUJ dsUvsrasilod

verd.ct ib 14 morulog.

SUPREME COURT.-CIRCUIT.PABT 2.

Anion to Recover i'^.OOO for Alleged False
4rre«l Mini Imprinonmpilt.

Before Judge Cletke.
W<ty Benedict vt. Bernard WUf..The complaint in

this at (ion sew forth that on the 14th day of March, 1360,
the defendant, Wolf, knowing that plaintiff had not com¬

mitted a criminal offence, caused the arrest and incarcer¬

ation of the plaintiff, without process or warrant of law;
that the plaintiff war confined in '.durance vile'1 for the
¦para of ono night, at the Houston street police station,
and until three o'clock of the following day in the Essex
Market prison, and that the plulntiir only effected his
release upou paviuent to the defendant of $300, signing
a receipt in full and agreeing not to prosecute for false
Imprisonment. The complaint l art tier alleges that it
was a contrived plan to exuirt money as the condition of

SlaintitTa release; that the receipt or contract given by
im iva* not stamped, and was procurod by duress', and

that he suffered lu mind, body nnd health, as well as to
tome extent pecuniarily, and demands judgment in the
aara of (2,000.
The answer denies every allegation contained in the

complaint.
It was elteitcd Ip evidence that the pretext for the

plaintiff's arrest was the alleged embezzlement of |000
toy him vtbilo in copartnership with the defendaut at
Key West, Florida. Caoe still on.

SUPREME COURT.tIBCUlT-PABT 3.
Anion lo Recover 810,000 Damage" from n
IlroHdtvay Stage Company.Verdict lor
¦ 1.000.

Before Judge Sutherland.
Mary Burley rt. John MeLelland and Another..This

oetion was instituted for the recovery of $10,000 damn-
|ea for Injuries resulting to the plaintiff by being knocked
down and run over on the 27'h of .September, 1H62, by a

¦tage of the Broadway and Twenty-third street line, of
which the defendants are proprietors. The accident
eoeurred in Broadway, near White street, at seven
.'clock in the evening. The testimony elicitod went to

Cove that the plaintiff was abont entering a stage be
nging to another line, and whs struck In the breast by

the pole of the Twenty-third street stage, which was
being driven at a rapid rate in rear of the former. She
was knocked down by the force of tho collision and run
.ver, and received severe Injuries in tho spine, from
which she wan confined to bed for a long time, and is
.till suffering. A number of witnesses were examined
who witnessed the occurrence, and several medical gen¬tlemen also tostifled to the nature and extent of the in¬
juries.
The defence denied any knowledge whatever of the

.oeurrenoe.
The jury, after a short retirement, Tendered a verdict

tor the plaintiff in the sum of $1,000.

SUPREME tOUBT.CHAMBERS.
Anion on Overdue Con pons of Virginia RrtlU

roads.Motion to Ntrike Out Aunwera,
Before Judge ingraham.

Jame* A. Paterurn ml Orange and Alexandria Rail¬
road Company. Same vt. Virginia and lennetsee Railroad
Company. .Those are actions brought on overdue cou¬

pons of these corporations, and came before this court
yesterday on a motion to strike out the answers as sham
and Irrelevant, and for judgment on account of the friro-
lou sr. ess of the answers.
The defendants act up, first, that Ihey have no kaow-

led (to or information sufficient to form a belief as to
whether they ever made the coupons or not. Second,that as the coupons fell due during the war, and as the
defendants we e curporat ons situated in the States in
rebellion, the coupons thereby became void. Third,they set up the statute of limitations of the irnitej States
.ad of the States of Virginia and New York. Fourth,
tbsy say that they have now on foot a plan for the
fondlng of their coupons, and that if the plaintiff re
eovers It may Interfere with such plan, and that suchInterference would be against public pol cy.The Court reserved lu decision.

COMMON PLEAS-TRIAL TERM.
A Whhkfj Contract.

Before Judge Daly.
Clark C. Wi'Uon m. L. Dt Gerardin..On the 14th of

December, an agreement «w made by the plaintiff
lad defendant, by which the latter wofj to deliver to Uio
former, on or before the tth of February, two hundred
barrela of prime Kentucky wh skey, on one dny's no¬

tion, at $2 10 per gallon. Between that an'! the 10th of
December the contract, which included a deposit of a

Margin by the plaintiff of $11 per barrel with some pc-

¦pceiublc Brm, «u reduced to writing, and on that day
taa contract was taken hy his broker to the de'ondaiJt
and actually received by him. £omo question then
.rooe between them a* to the firm with whom the
deposit should be made, and the defendant or hi<< broker
directed Ibe plaintiff's broker to return at one o'clock,
and banded htm bark tbo papers. At about
.ne the broker returned, but in tbe two
hotin of bis absence whiskey bad risen live
cent* a gallon. The defen dani* told the broker It was
too late, and when, on the 4tli of February, the j lamtiiT
demanded bis whiskey he whs refused Whiskey bad
then rison to (2 31, and aa there were 11.000 gallons in

Cietion. the difference amounted to $2,310. Tin de.
daLi clains that tbore n ver was an accepted con

Imrt, and that If there was the plaintiff, by tailing to
k* D the margin of $11 per hbl. good bar forfaited it.
Tbe court held tnat the chief question for tho jury

*ra* whether the contract had heeu actually coui|»cted
.at the tint Interview, on tbe 16th December.' If ho then
Ihe second interview, relating ouly to lt« fulfllimut, did
aot Impair the plaintiffs r ght. If bo won at all time;
ready to fulUl his side of the contract.
Tbe jury rendered a verdict for tbe plaintiff for the

Mount demanded.$2,310.
A IMnacrermrnt.

Kenna tt. Strautt..In this suit, broncht for an alleged
Muult and battery by Mrs. Strauss upou Mrs. Kenna,
accompanied by bair pulling, Uio jury were unable to
^rea.

COURT OF pEiUL SESSIONS.
Before Record r Hackett.

Thla court waatn session only one honr yesterday. but
!. that Urn* a lumber of Indictments wero carero'.iy ox

by District Attorney Hall, brief consultations
with counael In reference to each Mse. and plea- re.

and eatered with marvtleua despatch ar.d without
Ibe least faction. If tbe prisoners bad not pleaded
entity It would have taken several hours to try «a«h oneaf them, but Mr. Hall, hy comtnun.cating v» th tbe bur¬
glars (tbe ant> cedeuta of whom were known to blm).aounael being the channel of communication. suec ededla getting tbem to plsad gntlty. Thus, hy tbo q-ickJudjrineut and experience of the pro«ecuting officer,rly throadays oi the Unao of tbe court and jury werenearly
¦area.
Tbe com of John W Pettigrew. a contractor, who tsladlcted for a nuisance on Second avenue, hy which it )falleged serious injury has resulted to several persous,

wan to have been tried yesterday; but In consequence of
tbo previous engagenn mi o( counsel the trial was post¬poned till Monday, tbo "5tb mst.
John Wullatiu, who wai indicted for burgltrv in the

¦rst degree, plead< d guilty to grand larceny. ob the 1st
to t the premises of Peter I*. Keller. 144 Centre tree*,
we a burg a lously entered, and dr**se» valued at $1.>;
were atoien.

George Henderson, alios Kobert San.jieor, ple.uU<l
Ctlty to burglary in tbo third degre«, Um iodic mai.t

lag for tbo se oud grade of that crime Itnppaarsthat on the 12th of August tbo room occupied by John
H Sands, at 1 be KL Nicholas lio(e). wm burglariouslyon red. aud aieeve buttons and otbe- jewelry b ion gin ifto Mr. Sanls, w hich be valued at over jwuo. w--ru stolenThe detective of tbo hotel subsequently found wm»ofthe art;cl s in another room. The cireuui-tancoi unpli*eat no Henderson were s'rotiK.®m. I-ew *, who was joiu'ly thdlttnd »i'b another
.irty lor sua.la*: two poii ot alneve bu'ioas worth >47from tbe stor« of Messrs ritfany oa tbe 27'ta of February,plMatxd guilty to the eh a iteJames Trtiubte pleaded guilty to an indictment charg¬ing hirn with the larceny of aunuberof wauliea. Ttappe ared from Uie laimpisiot that <>w the n^ut of tbe

r> "" Jewe'ry s'ore of Lionel .la< olw, 177moaoway wa< burglarioualy euu-nul by unknownKW« worth of watcbaastolen 'therei k .*inV""w'n* «»« Trimble committed ther'o^n i .r.,0rt the oc urr n e toe dcSSm££ wd,ch Mr «"»
James Jobnaon al.as James F.grtn n!"s<I»d irniltv tor.fflKlii,«ltnu,ol,,n; T1"' «^uuS.t£ Intent

91 Mar! 11
uaiuown lady ia Broadway, on tbo 3d

Fr^y!ltbeera'iM'r WCfe rPm*l'J''' for W** Ull

CCUHT Of SPECIAL SESSIONS.
Before Jngtlces Dowllng and Kelly.

In tbla court yerterday tbo presiding Justice* <hap«M.dof forty-two separate Charges, of wbicb twenty two w«refor aaaault and battary; eleven, petit Isrcpnr; three.
Violation of Excise law; one, disorderly house, one,
cruelty to anlmala; two, gaming, and two suspendedfrom faat sitting.For striking a horse with a shovel Phillip Collaghanwas fined $io.
Henry Yonngmaa, keeping a dlaordariy bona* al No.Ill Waahlngtoa street, wae santenced to sit months'easiflaement in the Penitentiary and $M line, and for.elliai liquor without a cense at same piaro, wai fined
ri»# rhana against John Burna, No. $47 Cast Thirty-.Mrd street, /or rMtatioa of IM JCxciN law. was <Ua-

m'w'l, the defer.dunt having been obliged to make ad-
mi m ii under Intimidation bv Hie officer Mattery.

Jo- 11 Peibam, K' gene Reilly ami Francis Clark,
charged with gambling, were t>en« lo Geuernl Sofcaious,
and i..orge Wwkloy, pre euted for a Uk« ofl'ouce, was
lILUd $26.

Ml! AT CALENDAR.THIS DAY.
PriRBv* 0< i'ht, fiHiTrr..Hart 1. Short cause*,

14'9, 2.87, 2761, 1636, 039, 30«3, 3181, 3189. o0"9,
2807, 21«, 1U-7, 21o9, 2i»87, 3227, 2»H5, 3021, 2831,
2173, 2795. I'arl 2. Short cauwa N«m. 2140, a300,
'<004. 2M.0, 208d, 1240, 8.141, 1914, 3020, 3182. 8902,
3152, 3074, 3212, 31.16, 2130, 3218, 1S06. 3052. 30ofl,
3088, 3J.">2. 325;$. I'arl a Nos. 1099, 086, 247, 245,
W9, mil. 1144, 1034. 1190, 1044, 697, 1276, 892, 422,
1240, 1314, 1150, 1420, 001, 863.
Sui itKMit Colkt.Brcoub Tkrji.Demurrer No. 13.

Issue* of law and fact, Nos. 188, 126, 126, 139, 140,
142, 136, 137
M'FKKMB Coi*t.'"hambbrh..No* 132. 133, 134. 135,

130, 250, 257, 258, 260,281, 2&3*»', 293, 294. General call
commenc a at No. 300.
SprtRio* Com.Trial Term .Part 1. No«> 2f>7%

2977, 3019, 1989, 3037, 3079, 29T9, 802.1, 3083, 30»6,
3087, 3089, 3091, 3003, 3095. Part 2. Nog. 2984,3110,
3121, 3156, 3164, 8170, 1762, 3116, 3180, 3182, 2076,
3184, 8196, 8198, 2658.
Common Plkab .Part 1. 689, 376. 360. 640. 912, 698,

666, 034, 580. 621, 044, 646, «M7. 651. 652. Part 2.
Nos. 1143, 624, 526, 146, 504, 627, 630, 636, 630, 037,
038, 839, 641, 642, 643.
Mjrinm Coukt..Noa 98, 29, 86, 113, 128, 132, 133,

134, 136, 130, 137, 138, 139, 140, 141, 142, 143, 144,
145.
CornT o» Oiwkiui Swfinss .The Peoplo v«. jamps

Quigly, Patrick Collins, Timothy J. Gilmore, Patrick
Downea, Frederick Franck, Thomas Casei.lv, Dominick
Geraghty, Phidp Coulter, Edward Coult"r, Michael Nolan,
John Regan, Bartholomew Gregan, Frederick Monahan,
John Toole. Michael Kelly, Jeremiah Sullivan, Robert
Hosie, violating Boat law; George Nutf, Edward WH-
llams, John Rogers, C. A Moffatt, George Johnston, Eliza¬
beth Facenholz, Albert Smith, disorderly house; James
Smith, receiving stolen goods; Inane Roeedale, using
bmgs kiiucklaa; Patrick Nieily, robbery. 11rut degree;
Charles Schu It*, petit larceny; John Roger*, Hugh 0'-
Kourke, Samuel Campbell,

'

Harris Sweeitnan, George
Schneider, Patrick Montague, August Balte,^assault and
battery.
BrrmtMH Cocnr.CiRrcrr.Brookltn..Nos. 97, 99,

100. 101, 102. 103, 107, 10*. 109, 110, 111, 112, 113, 114,
116. 110, 117, 118, 118tf, 119. Reserved causes.Nos.
23, 24, 40.

UNITED STATES SUPREME C0UET.

Opinions of the Present Term.The New York
Tax (°a»ee.Taxation of National Bank
Sliorpa bv the Ntatea.Tho Iti«bt Afflriued,
and the National llank Act Conatrued.
The Perple of the State of y-vi York, ex rel Duer, and

the tame, ex ret Mead, vt. The Committionern of Taxet and
AwttmenU of the City <f Hew York, and a Number </
Other Caret..The facta In these cases are familiar from
frequent publication, and they are sufficiently restated in
the opinion of the Court
By the Court, Mr. Justice Nelson delivering the opin¬

ion.These cases are writs of error to the Court of Ap¬
peals of the State of New York. The relator in the flr?t
is an owner of one hundred and fifty-two shares
of stock in the National Bank of Commerce
in Now York. Tbe capital of the bank con-

sifts of one hundred thousand shares of one

$100 each, and which Is invested in United States secur¬

ities, and exempt from State taxation. The Commis¬
sioners of Taxes in maklug their assessments valued the
shares at par, aud imposed upon tbem the samo rate of
tax as was imposd upon other personal properly in this
city. The Commissioners, in their return to tbe certio¬
rari, state tbat in estimatlug the value of the shares thev
made uo deduction on account of the investment"of the
capital of the hank in United Statos securities: that in
the valuation of the personal estate of Individual* those
securitiw held and owned by them were deducted and
the tax assessed on the balance, and tho like deductions
were made from the capital of insurance companies.
The assessment/if this tax on tho shares of thn relator
in tho Bank of Commerce was carried to the Supreme
Court of tbe State, and after argument was alhrmed,
and thence to tho Court of Appeals where tho Judgment
of the Suprene Court was affirmed. The case Is now hero
on error, under the twenty-fifth section of the Judiciary
act. The first objection taken to the legality of the tax
is on the ground that the Cotntnis'-ioncrs In their
valuation of the shares refused to deduct the amount of
the capital of tbe bank invested in United States securi¬
ties. and hence refused to regard this deduction in the
va nation of shares. This question has heretofore been
considered by this court, and after full deliberation de¬
termined, in the case of Van Allen vs. The Aswssors (8
Wallace, 573), and need not again be examined. That
cane was one of a large class of cases, which were
thoroughly argued, aud received at that time the most
careful examination of tbe court. The next and per¬
haps tho only material question in the case, arises upon
a construction of a clause in the first proviso of tho for¬
ty-first section of the National Bank act. After referring
to the taxat.on of these shares by State authority it nro.
videa, "but not at a greater rata than is assessed upon
oilier moneyed capital in tlie hands of Individual clti-
zeus of eueh States." It Is argued that the assessment
upou the shares of the relator Is at a greater rate than
that of the personal property of individual
citizens, upon the ground that allowance was
made on account ot United States seonritlss
held and owned by them, when at the same time
the deduction was disallowed to htm. Tho gnawer is.
tlmt upon a true construction of this clause of the act
ilio meaning and intent <1 the lawmakers were that
the ratu of taxation of the share* should he the fume, or
not grea'er, than upon the m' Bi ved caplial of tho indi¬
vidual citizen which is subject or litible to fixation.
That is, no greater proportion or perci-ntoge of tax in
the valuation of the shares should bo levied than upon
other moneyed taxable capital in Ibe hands of the citi¬
zens. This rule seems to bo a« effectual a trst to prevent
unjust discrimination axainst tho shareholders as could
well ho devised. It embraces a class which constitutes
the body politic of the State, who make its laws and
pr'Vide for untaxes They cannot be greVur than tho
citizens impose upon themselves. It i« known that
sound policy in every well regulated and enlightened
State cr government exempts certain descriptions of
property and also certain institutions, such as chur< hes.
hospitals, academies, cemeteries and tho like, from
taxation. But tlieso exemptions have never been re
f arded as d Hturhing the rates of taxation, even
where the fundamental law had ordained that It
should be uniform. The objection is a singular
one. At the time Congress enacted this ruio as a'iimita-
ti< n against discrimination it was well known to that body
that these securities in the hands of the ci'izens were
i xempt from taxation. It had been so hold by this
court, and lor abundant camion had puss d into a law.
The argument founded on the objection. if it proves upy-
thlng, proves that thes> securifcs should havo been
taxed in the hands of indiv duals to equa'izo tho taxa¬
tion, and hence that Congress, by this clause in the pro¬
viso, Intended to (abject them, as thus s turned, to tax¬
ation. and therefore there was error In the deduction.
Tliis we do not suppose is claimed. Hut if this is not
the ruxuH of the argument then the other conclusion
from it Is Hint Congless re.pt,re.I that theCnmmi-sloncis
should dodticl tho securities, and at tho same tim" in¬
tended tho deduction, It made, should operate as a vlo-
anon of the rate of the tax prescr bed. We di-sent
trotn both conclusions, and think a sound construction
of the clause, tuid one consistent with its word* and In¬
tent, ti® aino consistent with nil the acts ot Congress on
the subject. The Commissioners, in their return, state
ihat insurance companies created tinder the laws
of the State, and doing busine-m in (he city
of New York wore rospec.lively assessed upon
the balar.ee of their capital and s rplns
profits, liable to taxation, after deducting therefrom such
part as Is Invented in United Sta es securities. Another
objection lakon ta that the taxation of tho shares ot the
relator is illegal on account of this deduction, tt liein? a
le pai turu (rom the rate of assessment prescribed in the
clause already cited. The auswer Is that the clause does
not refer to tho rale of assessment upon Insurance com¬
panies as n tort by which to prevent discrimination
against the shares; that la, conllncd to tne rate of
as.-pn- men's upon moneyed cap tal Id tho hands of indi¬
vidual citizens, Those Institutions are not within the
wijrda or couiempialion ol Congress; hut oven l> they
wer« tho ansxer we have already given to the deduction
of these securities in the assessment of the property of
individual citizens, is equally applicable to theui. Those
companion are taxed on thoii ospiiai and not on'he share¬
holder, at the satutt rale ae other personal property in the
¦-late. 1 litre is not much danger to be apprehended of
a did riuiiuating tax in their favor prejuJ oai to the
rights or ptop rty of the cillzen, and, ol co .rse, to the
rights of the shareholders In lhe»o national banks who
stand on the rami footing. I lie relator In the second
c»t-v, iwalp i Mead, is the holder and o«nor ol twenty-liveshaiett of stock in the Corn Exchange Hank,
!ti the f ly of New York, Incorp irnted under tn < la«* of
.tie vtaie. Trv act of April i'V IHW, Impn d a tax on
the shares of these baoks. It Is insisted that the tax Is
il'e^ .! on a'-'-',unt of the refiaal of the Commissioners to
deduet the I"n 11 e»l Sin e.s secitltle*, ;n which a pot lion of
thi capital stock of tlio bsnk was Inveted. Ttie general

;os<i.in was dist ncily preaen'od in the hank cwmof
Uie la*t tcrtu, of which Vau Allen vs. The CutlMtor was
»ti.* "I liio class,.(3 Wallace, 67^, 59ii and OM).and dis¬
posed of. It e-as there said .."Hut, In addl'.i >n to tills
v ew, the tax n tho shares is not a tax on tli» capital of
the Uiuk. I'lio coi porat lou the l «ai owner «>f all the
pr >perty of the lumk, reel and peronnt, and within the
powem conferred upon it by the charter, and for Ihe pur¬
poses for which il was create-1, can deal witll the corpo-
raie property as absoluiely a- a private indl\ dual can
deal w ilt hie awn. the interest of the shareholder en-
till -s liim to particlp-ite In the net protlta sine,l hv the
hank ti the employment of its csphal during thoexlst-
en e of its cnarter, m proportion to the numiier ol his
s.'uirrs; nnd upon Its dts-oluton or termination, to
his preportion of the property that miy remain of the
orporiMI»n after the paynunt of its debts. This is a dis¬

tinct. independent mierest or property, hold by tim
shareholder I ke any other property that may belum: lo
litm.' aod we add, ol course, is llshls to like taxation,
u was supposed on Ihe argument that this priiic.plo was
la c .nfl.ri with that whleh governed the decision of this
court In tlierasn of Osrdoei vB Ihe Appeal lax Court.
tltnw. i;W5>.out this is n mi«t*'«e. That case t m d
>ipon the eoo«iructieD of an net of Marviand exempting
the hank front taxation on acoonnt of a largo bonus to
the ."'at# »<>r the extension of tho chsrter. TtvetViurl
held that' |vmi it «uict construct on of the set tho stock,
hi Iders were within tho soopo of tho exemption. The
Court savs- -,4Jn whatever war we examine the acts of
1*14 and 1*21, we ere of opinio* that it appears from the
eleventh section In those acts to haee h>en tho Intention
of the UesMaturvt which passed ttiein to exeu»p»ihe
¦'orkholders from taxatlov as person", on accouut of the
.lock which the? owned ta IIm banks '* Home other
q est lor, s were d sens ed on fhe nrcumeet besides Ihttse
*e hive noticed, but they areqneetlnn* ottr wn.cli this
< ourt cannot take cognisance. We bare .tanitnod all
ofthsm that are here under the twenty flrtb section of

.ffl'mT Ur* *°t* -ludgment of the Court helow

K.y.- -' h.f J,lf<iee Chaee.In eencnrrenc* with my
.VJ1" Hw»yno, I dissent fmm the opinion. ti diMSM (uaeieatly appear i«

our dissefing opinion in the ease of Van Allen**. The
A-*ws'.re, re« at the laxt term, and we do uol ihmk it
necessary to repeat them [That diss-nt wv to the

t that these >harea could uol be thu« taxed i>y the
t> latch..1U.uui».J
Offl' lnl Opinions.Pre-I'mpi Ion Under the Art
of JHI4. Annulment of Putcnf.Tlie Uovern-
incut Should (Seek to Annul wliru the Putrr.t
is it B«r to tlie Performnnce of Public Duty.
Tlio Power of a Court of Equity iu tho
PrrmUra.Judgment when n Uur, iVc., &c.
David M. Ilugl et, appellant, vt. the. I niUd SUitf .Ap-

pm\ from the Circuit Court of the United States for the
Kantem District of Louisiana. This action was brought
to vacate a patent issued by the government for certain
lands In the State of Louisiana, and to compel its sur¬

render Tor cancellation. The bill alleged that tbe patent
was issued in violation of tli* rights of prtvato parties,
who claimed by pre-emption and that its existence ren¬
dered the government unable to folfll its engagements
to such parties. The facts sufficiently appear la tho
opinion.
By the Court.llr. Justice Field delivering the

opinionBy the act of Congress, April X2. 1814, every
person who had inhabited and cultivated a tract of land
lyinr In that portion of the State of Louisiana, which
had composed the Territory of Orleans, or in the Terri¬
tory of Missouri, where the land was not right¬
fully claimed by any other person, and who had
not removed from the State or Territory, was

entitled to the right of pre-emption in tho purchase
of the land, under conditions and regulations pro¬
scribed by a previous act, passed with reterenc" to
certain settlers In Illinois, Th same right was extended
by the act to the letal retires iitatives of the or dinal
occui ant. Under tills act Goodbee, in 1822, applied to
the Register and Receiver of the land office of the dis¬
trict to become a purchaser of a tract supposed to con¬
tain about one hundred nod sixty acres, which had been
cultivated and occupied by one Bee-He In 1813, under
whose settlement he claimed. Itis right to pre-empt
the tract was recognized by the officers, and, the re¬
quired price being psid, the usual certificate was i.i»uerl
to bins. The lund at this time was designated as lot
number one, under a special system of surveys au¬
thorized by tbe act of Maroh 3,1811. It was some vears
later before the general system of surveys into ranges,
townships and sections was extended over tho countrv,
aud when this system wns extended tbe le<al sub-
d vision embraced about fifteen acres In excess over tbo
one hundred and sixiy. To this excess, as part of tho
orufnal lot, Ooodbeo's right of pre-emption, under tl.e
regulation* of the General IAnd Office, also alts lied.
At the time be mado this entry Goodbee was in the cp<>n
and exclusive possession of tbe premises, and either be
or hlg grantees subsequently continued in such posses¬
sion and cultivated tho lands and erected valuable and
permanent Improvements thereon. In 1828 the Presi
dent, by bis proclamation, ordered the sale of the
pibtic lands of the district. Tho proclamation
was general In Its (eims, embracing all tho lands with¬
out excepting such as had been previously pre-empted
or reserved, but the parcels pre-empted or reserved
were designated by proper entries In the register of tho
Land Office. The tract occupied bv Goodbee was thus
deslgna'ed, end wa« not ofTeVed at tfie public sile which
took place. In 1S31 Hushes entered this tract at prlvnte
sale, designating it by section, township and range.the
proper description under th«cnrp!oted pnhHc surveys.
Tho officers of the Land Office, overiooklntr from the dif¬
ference in its description the fact that the tract had
been previously sold to Goodbee, gave him the usual cer¬
tificate of purchase and payment, upon which, in April,
1S41, a patent was Issued by the I'uii'd '-tstes. It is to
vacate this patent and compel its surrender forcsnci ila
Hon that tho present suit is brought. It proceeds open
the ground tlmt tbe patent was iss-ed in violation of tho
rights of Goodbee, or parties deriving tltlo under nirn,
and that its ex s'ence impairs the abilltv of the govern¬
ment to fulfil its oucagements to liltn. By tho act of
April, 1814, the IJn'ted Stales had exiendod to hl'ii ihe
privilege of pnrchacing tho land, and had proscribed tho
mode of proceeding to make the purchase, and fix d the
price to be paid. When this mode was pursued and
the price was paid a contract wa« completed between
him and the government, which the latter was
hound to execute by a transfer of the title. The
patent to Hugh«s, subsequently issued, stood in the
way of an efficient and Just "execution of this con¬
tract Iw operation was either to divest the United
States of the legal title, or by clouding the title to im¬
pair the security which would otherwise flow from
their conveyance When this case waa here on
demurrer (11 How., 688; Jn-kson vs. Lawtnn,
10 Jan., '23) the patent was considered by the court
to l.e a valid instrument, passing the fee of' the Unked
States, and until annulled, as rendering them incapable
of complying with tlwT enpag"ments to Goodbee or his
afiemes. Whether regarded in that aspect, or as a void
instrument, Issued without authority, it wa-i certainly
prima facie translative of the title, and therefore It was
the plain duty of the Uuitcd stales to seek to vacate and
annul tho Instrument, to the end that their prorious en-
gagement might be fulfilled by tho transferor a clear
title, tbe only title Intended for the purcba-er bv Ihe act
of Congress. And tho power of a court of equity by its
decree to vacate and annul the patent, under the clrcum-
slaoccs of this case, is undoubted. Relief, when deeds
or other Instruments are executed hy niis'aKeor inadvert¬
ence of acents. as well as uwm false surcestions. is a
common head of equity jurisdiction And the paten-
toe ca not complain of the pro reding, for the open,
notorious uud exclusive pos^eaMnn ot the promi'es by
the parties claiming under Goodbea, when the patent "e
made hla entry and received the patent, waa rufflcient
to ' pw flhlm upon Inquiry as to the Interests, legttl or
equitable, hold by them; and-if he neMftetod to make
tho inquirv lie is not entitled to any grenter consider,i-
tlon than if he had made it and »?. ertiined the nciual
facts of llio cs««. Tho judgment recovered by Hughes
In the Stat.1 Court of Lou ula-jn.one in no action brought
by him senilis! Sewnll, and ore in an nctlon broughtnjfiln«t him by Soivali and Hudson.constituted w> lar
to tht« suit. The lirst ose ws« ejectment against Scwail,
who was at the time in tbo occupation of the land,
and judgment pus«ed in Hughes' favor, on
the ground that tho court could not. In
that torai of aition, no behind tho patent and in¬
quire itilo the equities of the parties. On appeal, tbo
judgment wm alflrmod by the Supreme Court of the
State, but was accompanied with a stay of execution
until tho validity of the patent should be judicially ascer¬
tained. llio second case waa a patitory a tiou, brought
by Sewall ana Hudson, claimants uud'-rGoodbee, having
for its object tho vacation of the patent, llie annulment
of the ahovo Judgment against Sewnll, then |>ani1ing on
npj-.eal in the Supreme Court of the State, the recovery
of damages, and tho obtains? of an infunction. No
judgment was passed upon the mer ts of any matter
alleged. Tho petition was dismissed for want or Jurisdic¬
tion ard the absence of proper panl"s, so far as it related
to the special relief sought bv this su It.tli3 vacation and
surrender of the patent.ar.d It was di.un ssod generally
on tho Tiund that It was "defective, unceriain and in¬
sufficient in tho statement of tho cause o1' action." It
requires no argument to shew that Judgments like these
an no bar to tho present rait. In order tl it a Judgment
may constitute n bar to another suit. It must he rendered
in a proceeding between the sam > partis? or their privies,and tho point r.f controversy mvst he tho samo In both
eases, and llm must be determined on Its merits. If the
first suit was distnlsi-ed for deter: f pleadings, or par-
tic, or a lni.-^corieepuon of a form of pr< ee.lings. or the
want of Jurisdiction. or was 4i.-po*?d ol on any ground
which did not go to the merits of tbe action, the judg¬
ment rendered will prove no bar to another suit (Woldon
vs. litulley, 1» Pet. 136; I Croon. Is v., sees f>23, (30, and
authorities thsru cliud.) Judgment iiltlnned.

THE CASE OF THE STEAMSHIP BALTIC.
It will be remembered tl at not long t ince the steamer

lialtlc, of the New York and Br'men lire, was attached
by the United Slates Marsha', by rirt'te of an execution
issued at the suit of Messrs Poillon, the ship builders,
nDd ti.at the vessel failed from this port with DeputyM .rslials McCay, D >'yer and Jarvis. These "Ulcers were
s^nt ashore In a tug before tbe RhIiI.1 had lenciied ^andyH ok. S'mo ilil" occurrence warraute li ne beon Issued
lor tho err si of Captain Isaa.i Taylor, President; J. K.
Hill, attorney, and Charles Horseher, Superintendent of
the lino, ami al-o Msrshal White, a Sandy Hook pilot,all of whom'nd been charged wltli Illegally resisting
the Ha'Mini while executing ft process Issued from the
United Stats* District Court. The part'es sccuted have
appeared hi fore Commissioner O'burn slid each givenbail In the »inn of $1,000 to aiirfwer the charge whenever
culled on to do an.

BOARD OF ALPERMrW.
Amount* Expended by llie I'ulon Defence
Committee l»ttrln»r ihc Years 186! itnd
ISiiJ lii ItnUinn Troops Colors lo the
Khly.Mslli Hcglnii-nl. At. «.

The Hoard met at four o'clock yesterday afternoon,
Aldonn'-n Shannon in ibec.halr.
Alderman Lokw presented ttio fol.owlng preamble and

resolution ..
Where..# on the y.'d d of J.inusry, 1SCC. a resolution was

app ovc'l hv h < I'm or th" Mayor, it »tinjt the in»mhi is
ot OeO.,reat f "em tills rity to nre» (he paymriil hv ttieUnilwd t*»lea gnvrmtnr-.it or the bat ;tre. .t'l" "snd tinp ild ofthe niiinuiii <~\uMid-J in the ve»r» l-rtl mul by this city,ihr.Mirli Ihr I ... ii | ., i°«ui i Couimi.tee. 1.1 oruisiilng t> nlledSiaie» tv. p. with .irtu- and stntr mitt n. .te . i.n.l whereas
th" t%e:vemulative* tr n this .ttv in t Thirty-ninth Con-
gr«««h vb fa e I lo effect a irp.Jonicnl of the claim of tillsot'V nrm tho grturil governm t. nmounilng to about
J to I,.I* as requested hv the re-'.|inl<u alH>ve referred to.
miuI it is detii.itile tl.at «iep< >i.o>ii.l be Inun.'diately Ukento ^auso the shore ntno'int to expended to be refunded lo
the etty te it tin re' re

Kesnlred, I hit r> s|<-etal eomml'tee of Ave member' of
this Hssrd ho appo.nte<i, to ipicej to t!ie capital and to
ttifs uiieo the proper oit.cers nf the t'nitr.i J ines govern-
ntr i.t the ».t'i"S» iv nil i>rourieiy of settllug this elilot of
th' eitv of Ne'V >ork. i' King inr inone^ i voluniarlly t. n-
dere l a| a Itsitt wue'i s ieti peeimi .rj «|rf whs of the frsl
lio- orunce to Dm g'neral g irnim. iit. and upun ihe pio-mise thm gl>\n. oral lent Ir.i 1-1. tl.a: sn.-h monST w..uld
he si no.ne fuKire tl*n>' retunded to the elty of New T<>rX;
the expt".«e .ti.smilit . ihe journev lo tiol ire n VVashltiKtoidir. snd all o.her Inn te.nsl em>en«'s. t<i t« borne and paidby Kiiota Special < oinntittee.

Ttie lesoiuUon was adontel, and ths President np-
pointe.l AitleriiiHii l,oew, Melliunis, Coulter, Hardy and
Comsn a« ths committee.

iiesoiutions were precent,^d and referred in favor of
paving a Ivtfc number of streets wun the Nicholson
psvsmest

Way or itofTknan sent tn a u. mmun'cntK>n, "tnting that
at ten o'clock next Mor-isr me-rninp ho win present, In
front of lit* City H.nl, on .bebitir or tho city, a
stand of colors 10 the Sixty.ninth r*»glin»nt.

I'lie Hoard took tip for consinerst. on the City Ts* I/>eyfor the year 1M7 ae amended stid a.\Ooie<| by the Com.
cllinen, sud concurred in sll of said svuendments, which
have liven already published.
A res.iiutiun was adopted to apuolnt * Jsflltot 'or the

City i.lbnary, whose duty It * s.i & 'j.'ninse, clesn
and see to the preeerv^' ;.»r» ... papers and
dticoments of the city In theCi i ,,y ..aft eslewhere
In the i tty Hail, snd to p«rf ,, ,,tner t.'htie ps
m »y I'S reqtib-eil of li id "»y , ( MieC'Ourcll by whom he |< npj, ,.j f," ". lH
ec »e a sa|»ry of $1 -i p -r nn-i The re obf%
v as adop ed. The lioeiu u«jour ^ , tuetc1 .y aiu>.*"
bwo nasi. I

FCLICB INTELLIGENCE.
A Saon-ym (\Ar<itn is thk Act..a hard looking

customer gi*ng his name u Charles Muod yesterday
went to the R.rre of Arthor M. Cocks, No. 101 Cburch
direct au*t J*it)oratu!r Belting npon twelve pieces of
dress cooJ? vali^j at $150, walked away with there.
Mr James H. Tav<vr, who witnessed tho theft, pursuedVapon «n»t c.insed ij* arrest by olficer McCurmack of tbe
Third precinct, withthe stolen good* In his pOMesaioa.

pr m^r was tai.>j4 before Justice Hogm and com¬
mittee". to the Tombs !<r trial. Ma-on It thirty years of
age, a «iri>onter by trai^, and lives In Wooster street.
The Toran Hotel Otkage..Arthur Price, one of

tbe parties accused of letjg concerned In cominltllng a

gross and indecent outrj^o upon Ada Lamb, at the
Tontine Hotel a fow night* \£o, was yesterday admitted
to bail before Justice Hoiran the sum of $1,000. His
bondsman Is M chael McDermo* 0f K0. 1 Centra Market
plaoe. Pnce, who is only twen'> years of age. Is waiter
in the Tontine Hotel. He denies >jg guilt and says he
know nothing of the outrage till an hour or two after¬
wards. Ada I<amh is Improving am! will soon be able
to appear In court to prosecute her a?i\|]*nts.
Cilarg* or False PKrrKNrsa..Chaf^» Torrens, a

young man, twenty-two years of age, amative of Buf¬
falo, was yesterday brought boforu Justice Hogan, on a

charge of fraudulently obtaining properly Worn Joseph
Byrnes, No. 39 Cherry street. The latter charges rv^t
Torrens called upon blm and represented himself as a

seaman, that be had Ju*t arrived from San Francisco on

the ship Kate Prince, after a passage of MS days, that
he had received an advance of two moMbs (|S0) and that
there was a balance due blm of $85. Torrens wished to
have Mr. Byrnes purchase some clothing for and also
beard blm till he could get the monev due Irm from the
ship, when bo wonld pay the bill. Mr. Byrnes, believ¬
ing the representations made by*the prisoner to ho true,
furnished blm with clothing to the value of $39 60, nnd
subsequently learned that Torrens was not a seaman,
and that all the representations made by tho secured
were false in every particular. The mai? strute commit¬
ted Torreas 10 tho Tombs for Hal In default of $500 hail.
Torrens some mouths a<o was found desiltnt? In tho
strolls of Buenos At*, when the captain of an Ameri¬
can ship kindly consented to bring him to New York
free of charge.
Violating tub Ashes I,aw..Nearly twenty-five men,

women and children were arrested yesterday and
brought before Justico Hngan charged with throwing
tithes and gsrbaso In the street, In violation of law. The
delinquents were lined $5 each, and In default of pay.
meat the magistrate committed them to the Tombs.
Alleged Larcs.st or a Watch..A foreign and festive

looking individual, who gava bis name as Louis E.
Donge, was arraigned yesterday at the Fonrth District
Police Court upon the aboro charge. The complainant,
(icorge 1'lerca, of 34 East Twelfth street, stated that on
March 7 ho left his room, on one of the upper floors of
the house, to go down to lunch, leaving his watch (a
pol l hunting cn^e), which he values a* $125. hanging In
the room ho left. Upon returning there he found the
dcor locked, It being opened iu answer to his summons
hv Donge. As the latter had no business there Mr.
Pierco ordered him to leave, which ho aid. Soma time
after his departure Mr. Pierce discovered the loss of his
watch. Justice Kelly committed the accused for exam-
laation.
Watering Mi; k..Albert Sohulberg, of No. 304 Madi¬

son street, was arraigned before Justice Kelly at the
Fourth District Police Court, on complaint of one of the
sergeants of the Fourth District Police Court, who
charved him with diluting milk with water, in violation
of an ordinance of the Board of Hoaith. He was com¬
mitted to answor.

A L'kely Yoctii..James Thompson alias 'Charles
Wright, a lad fifteen years of age, was arraigned before
Justice Ledwlth yesterday on a charge of vagrancy,
having been found loitering about tbe streets bv detec¬
tive Woolsey. and haviug no visible means of support.
Thompson was recognized a-s a reputed pickpocket, bar¬
ing been arretted on that charge four different times.
Justice Ledwlth committed him to the WorkUou.se for
sixty days
Cacght iff Ttiit Act.Nathaniel W. Halstod, of 2C4

Ninth avenue, caught Peter Coylo in tho act of stealing
a chest of tea from in front of bis promises, and caused
his arrest and arraignment before Jurtice Ledwitb, who
committed him to answer, in default of bail.
Alleged Larceny..Ernestine Doughnut was arraigned

before Justice Ledwlth yesterday, charged by Domintck
Moran with the theft of a pocketbook containing $32.
It appears from the complaint that the parties were In a
policy shop in Twenty-Iifth street, neur Sixth avenue:
that Ernestine stood quite close to Domlnick, who had
the money in his hand, and pat it tn his pocket; shortly
alter, Dominick, warning some money, pnt his hand in
his pocket and found that tbe pocketbook was gone.
Ernestine was held to answor iu $500 ball.
Newspaper Thikthh..For some time put merchants

and others dolus business In tbo lower part of tbe city
have misled finding tbe Hcrald and other moraine
papers at their places of business on arriving there in
the morning. Captain Wallow, of the Fiiat precinct,
was inn >le acquainted with tbe fact that newspaper
tliiovos vrero oporatlng within bis jurisdiction, and ho
accordingly took measures to have tbom arrested. At an
early hour yesterday morning officer Fiunorty, a car de¬
tective belonging to the precinct, Hrrcsted a man nnmed
John Dillon as be was In tiie act of stealing a copy of ttie
lITAi.ri (rom ihe doorstep of an establishment in Wall
street. "nie prisoner wiu taken before Justice Hogan, at
the Tombs Police Court, and appropriately disposed of.

NEW JERSEY INTELLIGENCE.
Jersey City.

Th* Commit CorscrL to bk Sped ro* th« Miutart
Tax..The claim of the Hudson brigade officers having
been referred by tbe Common Council to tbe Committee
on Finance, that committee has refused to pay tbe
amoaut collected for military purposes to tbe county
militia. Tbe District Attorney indorses this action on
the ground that there is no existing law te enforce Its
I ayment. It ts now proposed by C-olouol Gregory, on
the part of the militia officers, to sue the sureties of the
Collector for tbe amount so as to make tbia a test case,
which will . b iito any future difficulties.
A Draibr tn OBf-rcnt Pictttmn AnwtKTro..On Mon¬

day the Chief of Police received a letter from a gentle
man resid'ng In the Stnts of Maine, setting forth that he
bad received a circular in tbo name of a certain firm in
Montgomery street, Jersey City, ofToring to send obscene
books, pictures, Ac., for a nominal bum. A detective
was pent on tbe case, and on Wednesday evening he ar¬
rested a mar. in the act of receiving fortv-two letter- for
tbe lirm alluded to at tbe Post Ofilce. His gave his name
as Cbarl-s E Mac key, a resident of Metucnin, New Jer-
sev. Strnnee to say, the Recorder was obliged to dis¬
charge this man, as no law exists that covers this case.

Caution to Emigrant*..A young man named Emit
Ernest was arretted yesterday on a charge of obtaining
money under false pretences from emigrants at the Erie
Railway depot. He had been in tbe habit of meeting
German emigrants en their arrival at Castle Garden and
conducting those who desired to go West to tbe Erie
Railway depot, whei*, on purchasing tickets, be would
charge theru $13 ear.li for stamping tbe tickets, on the
plea that tbe government required it as a lax, and be
farther charged them $2 each for his trouble. He was
committed for examination.
Narrow EtCArx ox a Railroad Ckosstxo..One of the

Hoboken horse cars wan crossing the track of tbe New
Jersey Railroad at the Grove street crossing, about half-
past eleven o'clock yesterday forenoon, when a passing
train skimmed close to the rear of tbe car. But ouo
recond sooner and the car full of passengers would have
met with a horr'ble fate. One boy Jumped offbefore the
tra n had com" up. There must be a laxity on the part
of the gate tender.

Newark*
This EnBcorAJjA** .1*0 th* Southern Relief Fi\\» ..

Tbe Rigfit Rev. William H. Odenheimer, Bishop of tbo
Episcopal Diocese of New Jersey, has addressed the fol¬
lowing letter to the clergy and laity of that diocese:.
Hi iorsn Brsthr**.Authentic statements assure a* that

a f.iinlne exists In larg" sections of the South, and th t men,
women and children am dying for want of food. Lot us,
for .teens' sake, help our suffering lirethren, and let Us <io it
prompt!*, cheerfully, generously. I rec< mmond that s rol¬
led inu, tar the relief of the sufferers by famine In the
South be made In each church, chapel anil mission of the
Dlocsee of New Jersey. »t the earliest d .y poaMiile. and that
the proceed* be immediately forwsrdeil to James M. Br.nvn,
F.sn., No #1 Wall street, New York. Treasurer of Iho South¬
ern Belief romm'sslen. AffeetlnnstelT, your n«hop,

IjKNT, a. P. mi. WILLIAM HENRY OUENHt-IMER.
Tiis Pouca As* ro* hiraxAfnn Pat..Yesterday nr.

ternoon a moeting of the city police was held at Bren¬
ner's Hotel, in Market street, Lieutenant Henry act In? bp

president, to consider the propriety of asking for In¬
creased pay. Tbe object of Ihe meeting having been
stated, a motion waa agreed to that a committee b« ap¬
pointed to draw up a petition asking the Common Coun¬
cil to lucroace Hie wages of members of the police force
twenty per cent on the present pay. This will g.ve
members of tbe day forcr $3 Instead of $2 60, wblch
they now receive.

Trrntnn.
Passaob or to* Morris Canal Bill..The Jlorrls

Canal bill, tbe passage of which In the State flonste was
announced la yeeterday's Hrrai.n, was agreed to In the
Aseemhy yesterday without opposition. Thti action
viilually kills the Wet Basin project.

STATtN ISLAND INTELLIOCt.
BuitoLART..George Pm ih, a colored men, was ar¬

rested on Wednesday last, by ofllcer Johnson, of Staple-
ton, for breaking Into the stable of General Harrey
Bro fn,»( CI fton, on Monday evening last, and steal¬
ing t herefrom a set of harness, valued at $£0.
Laiwbnv..A yung man named John Caaroll waa ar¬

rested yesterday at Ptapleton, on oomplalnt of Benjamin
Ryder, who swears that Carroll, in company with another
not yet caught, went on board of his fishing smaoX, one
day last week, snd stole therefrom wearing apparel .*nd
a pair of boots, valued at $60. He was seat to the cou.v
ty J«tl

VtoiATtoN or TNI Rxnsi Law..Henry Brlnkma%
Louis Lirhlenstein, of Middletown, end Joseph Wiika, of
New Brighton, were arreefed yesterday by offloer
MoGloin. for MillBg liquor Without a Booms.

THE SWILL MILK CASE.

Eiaaliiitba at the City Hall Police Caurt.
Brooklyn.Concluviou of the Teatliuoay tor
the Defraer. At.
The case of Morris Phelan, Indicted at the Instance of

of the Society for the Prevention of Cruelty to Animals
tor "cruelly and Inhumanly torturing a large number of
cows by keeping tbo said animals confined iq a certain
stable occupied by him without proper ventilation, and
In such a manner ab to cause disease and death among
said cattle," was continued yet-ierday, at the City Hull
Police Court, Brooklyn, before Justice Cornell. The fol¬
lowing evidence was taken In behalf of the defence:.

Charles Pilgrim, sworn:.Was a veterinary surgeon;
had visited the stables of the defendant, Mr. Phelan,
yesterday morn'ne; the stables mifht be ampiv venti¬
lated by mean* of the doors and windows; there were

plenty of openings In the stable* to properly ventilate
them; cows needed pure air, and it was aluo necessary
to keep them moderately warm during the winter; wit¬
ness examined the cows of Phelan; tbey were in very
good condition and exhibited all the indication*
of perfect b«*lth; he saw seroml of them lylug down;
they were t ed to th<> post by the neck with a rope or

strap and a chain attached to It; the rope in some cases
was about ten Inches long, in others about fourteen; the
animals were able to turn tbetr tioad round, and lick
their sides, if they chose to do so; the manner in which
Pnelan kept his cows was not In thefoplnlon of witness
painful or Injurious: it was the ordinary manner of
keeping them in cities; he bad seen cows tied, much
closer to the poet and In a more cruel manner; the ab¬
sence of proper light and ventilation in a stable would
he productive ot disease In the animal; whea he visited
Phelan's stable, tbo «qora and windows were opin; it
was a common occurrence to keep a cow tied up for six
months; the animal would not be as comfortable a* if It
wero running loose in a lot, but he did not think disease
would result from confinement alone. It they bad
proper air and light; had attended professionallyPhelan's horses, bnt not his cows.

Mr. Connor, recalled.Remembered the condition of
the stables when Mr. Bergh visited them, and also when
Mr. Pilgrim was there; the animals wera kept in the
same manner on both occasions; there was no difference
in the treatment of the cattle; the day when Mr. B«ri;h
was there might have been colder; the ventilators were
always kept open.
Mr Fletcher, sworn.Had frequently visited the sta-

hles of Phelan; had made lately a weclal examination
of the stable#; at the request of tho defendant: the st .

bl.'s were of brick. two stories high, about sixty feet in
width :ind a hundred feei doop; there were five ventila¬
tors in the roof; there were eleven doors on tho fir=t
floor, in front of tli* stable, and five on tbe second story,
there were eleven windows on the opposite
side, and six window on the w«ji side; the cows were
allowed about three feet between them to lie down; that
was what thev were genorally allowed when fed from
from the distillery; in the country stall fed cattle wero
allowed about four feet; the stables ol defendant had
always been well ventilated when he visited thom, so
far as he could judge; the deprivation of ventilation or

light would not increase tbe quantity of milk given;
the disease which raged he'e among co rs a few years
ago originated In a diseased cow which was imported
from England in 1848; ti ts disease, pleuro-pneumonin,
was contagious; bad never known cows to bo diseased
with that lua'miy from confinement simply; cows kept
in tbo country snflered equally from it as cows i:i
the city; the e(T>vt of feeding brewers' grain
to cattle was good ; It was generally prized
by farmers as a valuable article of feed;
Phelan's cows got all the hay they could eat; In his
stables, on a winter dav, he did not think moro than ore
door and window should be left open; the ventilator in
tbe roof was always open; during tbo last three years
pleum-pneutnonla had decreased about nlucty per cent;
the disease was dying oat, and was no longer so conta¬
gious and Infections as before; bad seen stump tailed
c.iws in Mr. Phelan's stables five or six years a«o; he be¬
lieved mtlkmen in the city did not generally vaccinate
their cows; the first Indication that a milkman had that
the cow was suflering from pleuro pneumonia was the
stoppage ot the flow of milk; witness had sold defendant
distillery gminB. or what was cemraonly called swill;
the nutriment iu tho grain was r.ot taken out by the pro¬
cess of fermentation, or else the cows would not fatten
upon it; it was impossible to get all the sac
cliarlne matter out of grulu; two barrels of
swill would feed three cows; had not sold Phelan any
swill during the last three months; witness was em¬
ployed to superintend theso stables, though be had
nothing to do with tbe cows; be collected the rent and
the money for the grain.

A!r. Dn Witt thon read extracts from the report of tho
Massachusetts Cattle Commission or 1802, allowing
that, after due investigation and Inquiry, they had ar¬
rived at the conclusion that pleurn-;>noomonia was an
infect ous disease, and did not originate in bad ventila
tion or contlnomcnt.

Pr. Van Nes«, sworn.Lived within a block of the sta¬
bles occupied by Phelan; tbe nature of that locality was
generally bealtby; bad never been In tn^siables bnt
bad seen tbe cows once, when tbe stab es were burned,
about three years ago; from what ba bad
seen of tbe building he thought they bad
ample facilities for vontllating it property; had
never in his practice known any children to die from
using Phelan's milk; the milk from diseased cows was
ol coune unhealthy; most people in that locality usod
milk from those stubloa; the absence of daylight dur n«
a considerable portion of the day would not create i»liy si -

cal disease la an animal, or be injurious to health; he
meant light m separate from heat; moonlight wan un¬
healthy; reflected light was always unhealthy; it was
supposed that this was la consequence of tbs ab^enco of
heat; stables kept warm hy the exclusion of daylight
were more healthy tor cattle in winter than if (hey
had light accompanied with cold; ventilation was indis¬
pensable In sickness hut ilgbt was shut out. to a conqu¬
erable extent; heat was more essential for animal* than
light; It was more Important to have tho veuiilalor In a
roof large than to bavo the place of Ingres* or the win
dows large; In a stable with twenty-live cows, with a
large ventilator in the roof, one single open wlnduw
would bi sufficient; that would give an abundant circu¬
lation of wholesome air; witnos3 kept his own cow, but
he ted her on grains.

Mr. Fletcher recalled.I he use of swill did not rot the
toeth of cows; the swill ni poured In the trough very
hot, bat the cows wonld wait until ft gel cool; they
never became able, by nse, to drink the swill nearly
boiling hot
This closed tbe evidence for the defence. The case

was then adjourned until Saturday^, at two o'clock, when
the arguments of counsel will be beard and a decision
arrived at.

SHALL WE REPEAL THE USURY LAWS'
TO THE EIHTOR TIIK HKBALD.

The question of abrogating all laws regulating the
power of money to Increase itself by Interest nas lately
been arltated in West Virginia and North Carolina, an 1
Is now Introduced by Richard H. Dana Into the lower
House of the Legislature In Massachusetts. Aa tbe record¬
ed opinion or the Secretary of the Treasury Is also in favor
of such abrogation, it will do no harm to examine tbe
subject a little through the columns of.the press. A su¬

perficial view of the qnestlon might lead the public to
endorse the claim ol money to increaso itself by luler-
est, simple or compound, at any rates which may be
agreed upon by tbe parties interested; yet history tells
us that almost all civilized nations, ancient and modern,
have found It necessary by law to limit simple, and in
moat cases to absolutely forbid compound. Interest
The right of money to Increase per as, or by interest,

Is In Itself disputed by many authorities. Not a few
legislators and many philosophers and ecclesiastics
have steadily denied It, Aristotle declares that "money
Is properly only a medium of exchange, and that
It ahould have no legal right to Increase except by
passing directly through some form of labor." U Is de-
aounoed by Mahomet In the third and thirtieth chapters
of the Koran. It is Ulrica condemned by the laws of
Moses, and is absolutely forbidden by tbst legislator
between Jew and Jew. The ancient Roman republic
forhado It In the four hundred and eleventh year of the
city of Rome. The doctrines of tbe Catholic Church are

utterly opposed to any direct Interest for money, and
not a few of the popes have anathematized it. The law
which first permitted and secured Interest for money In
England, which was passed In 1645, and tbe foundation
law on which the system now stands, which was pa>sed
in ths reign of Elizabeth In 1671, carry their own con¬

demnation on th^lr ha'ks. Tho Protestant bishops, who
in both instances sternly and unanimously disputed
their parage, wero, to ease their consciences, permitted
to record In tbero their testimony that any taking of
tn'erest for money loaned was ' mortal slo." The emi¬
nent historian Charles liolitn calls usury or int*rout "tho
roost prolific source of human misery j" and the learned
bihlical lexicographer, Cslraet, doclarlos It rests on no
law, natural, human or divine.
While no one denies the right of money to Increase

directly through labor, many dispute tbe policy of legali¬
zing its power to increase per se. It Is submitted that
by ro doing money Is Invested and armed with a power
sui>orior to that of wealth Itself, which It was invented
to represent and to serve. Hut this position It baa held
lor the last three centuries In Christian nations; so
that It msy be considered sanctioned by lime.
It Is also certain tr.at the present finan¬
cial system has forccd the lutelleciasl snd physical pro¬
ductive parers of man to the h ghost pitch' of ex el-
lence. Tim would be praiseworthy wero it unalloyed;
but there are those who assert It has been and is now
dearly purchased by the deterioration or mankind. In
Ureat Britain the army standard has been decreased
twice In the laat twenty rears; and In Massachusetts
more than half the drafted men were found unfit to bear
arms Ho great Is this declension that the lan censns
proves It to haveafiected, both In Ro-'ton and New York,
tho natural Inereaeo of those enmmuntter. In the
former tbe births scarcely exceed the deaths, .vn.ie In
the latter more than a third or ttio married t i-ipies me
childless. H Is true this sorrowful state of things may
proceed ffom natural causes, but It has siso been sttrl-
buted to the dresdtul results of financial pressure uponthe per pie. It Is certsln that the dead laborer, money,
whose power to oppress Is capable of almost indefinite
extension, demands snd receives so large a share of the
annual returns of the labors of the community thut
enough Is not left to satisfy the natural and artificial
requirements of Its last served living competitors.
There are a few ideas connected with the very Im¬

portant focatioa which hsada this arttrlo. If money
were not armed with the force of tbe law there would
be no naesaalty to restrain It with the curb of the law.
But, as yet, ft does sot hold thst position. Proba¬
bly nine tenths of the rolnmlnons and complicated laws
which bunten oar statute books and ourselves wsrs en¬
acted to protect and sustain It. Were (what Is Incor¬
rectly termed) tbe "crwUt system" annihilated (which
many bel eve to be dstrltn^ntal to molality and danger¬
ous to llbsrty) snd money i.taaed not recoverable by
lav,', 'hen It would bs Just to fii* ths money bolder from
ifeaiVMakor the usury laws, la hi* tend*

. ¦ > ¦¦' n «

the Datura) power of oppression. In «uch MM it ttlfV
be surmised thai money would rarely be loaned. WkM
then I It would be compelled to seek righteous tncra#*
ibrouglr one of the ten thousand channels of labor, a»d,
in so doing, bring the working man faoe to fare vtthhis
employer. Tbis is a consummation devoutly t> b*
wlsbed. It la true this last remark may seem lrrel<*ant,
but the advocates of so great a change as tbs ro[«ai ol
the usury laws must stand well prepared to answc*
more than the simple question which beads thlsartie'e.
They will do well also to remember that the on'/ sus¬
tenance which direct Interest for money netlm* frum

professing Christians is to be found In the clloac* °f ">.
Prot^staut clergy upon the subject. Prudenc-* W1"
urallv prevent many tbeologityis from pub1*''? discuss¬
ing the question, though usury is a crinf more largely
testified against in the Sacred Book t®*n any other.
But assuredly there are many wh» will not be no re-
strained. Let those who agitate *". question beware,
lest, in the sifting examination "° which it will be ex¬

posed, the repeal of the us^V laws should effect MM
treat a chango in popular opinion upon the subject of
money, an the repeal of the Missouri .compromise did
upon the subject of slavory. JOHN.

ARMY BULLETIN.
Qr inmH 4STKR QOSRAL'S DSPiRTIirNT

The following lnstr>i«t|ons to officers of the Quarter¬
master's Department have been issued by the Quarter¬
master General:.

Brevet Major John l» Woods, Assistant Quartermaster
of Volunteers, is directed to report la person to the C6m-
mandlng General of the Department of Arkansas, fos
sssignmont to duty in the Burial Bureau. Captain r J.
Eck»rson, Aasis'ont Quartermaster, Is directed 10 repair
to San Francisco, California, and roport for examination
to Brevet Major General McDowell, President of the Re¬
tiring Board. Brevet Brizadl^r General R. E. Clary.
Assi«tant Quartermaster General, Is directed to proceed
to Boston, Maaa, and relieve Brevet Majer J. W. Me-
Rlm, Assistant Quartermaster of Volunteers, of his
duties and all public property in bis possesion MhJot
McRim, on being relieved, is instructed to report by
letter to ihe Ad.lu'ant General of the army for urthei
orders. Brevet Bricadler General R B. Holablnl, Peputy
Qimrterma-ter General, Is directed to report la-
prrson to the Commanding General Depnrt'oent of
Dakota, at Chief Quartermaster of that department, re-

lleving Rre-. ei Colonel J. G. Chandler, Acting Quarter¬
master, or his present duties. Colonel Chnn<llor, upon
boing relieved, is ordered to report in person to the
Commanding General Military Division of the Missouri
for assignment to duty.

I>KPARTMKXT OF THK ARK>*SA8.
An order has been issued from headquarters Depart-

m"nt. o<" the Arkansas, savin? the War Department hav¬
ing decided that inspection, having in vkw iho con¬
demnation of public property, should be performed,
whenever practicable, by officers in the Inspector Gene¬
ral's Department, post commanders will not In fviturs
make such inspection, except in rase of perishable artl-
clftH or pohlie animals sick with contagious ¦li-.c-a.so3,
wli >n Immediate action :s des-rablo, unless specially sc
instructed from tlie»e headquarters.

r>KP*RT*Kvr or thk rotrMSiA.
Genoral Steel, commanding the Department, of the

Columba, has aunouueed that the headquarter* of the
Departmen' lias been transferred from Victoria, Wash¬
ington Territory, to Pert land, Oregon.

PRPATTMBNr OB p/KOTA.
Brevet Jfalor General A. H. Terry, commanding De¬

partment of Dakota, headquarters Fort Snelling, Minn.,
on the 4*h instant is»uod orders making the following
disposition of troops:.
One company Tenth Infantry at Fort SnelUng, Minn.;

two eompMnlea TVnth Inantrv at Fort Abercrnnhlo, D.
T.; thrae companies Tenth Infantry at Fort Wadswortb.
D T., and tw otnpanies Tenth infantry at a uew post
to be established on the Cheyenne river. Fort Rldgley
will be abandoned; the company now stalionod thero,
wltti one of the companies at Fort Wndsworth. will con¬
stitute tho garrison of the new port on the Cnevennoj
one company Trt enlv second infantry at Fort Dakota,
D. T.: one company Twenty-second tufas try at
Fort Randall, D. T.; four companies Twenty-
second Iniantry at Fort Sully, D. T., and
four companies Twenty-second Infantry at Fort Rice,
D. T. Fi-rt Thompson, D. T., will Be abandoned; the
company of the Twenty-'eeond Infantry now there will
proceed to Fort Sully, and with Ihe three companies of
the tame regiment already there will constitute the gar¬
rison of that post. The two companies of the Twenty-
second infantry now at Fort Randall and tbe two new
companies, I and K. of that regiment will constitute th«
garrison at Fort Rice. Fivo companies of the Thirty-
flrat infantry at Fort Buford, D. T., at *
new j>ost to he built in tho neighborhood of
Fort Berihold, D. V. Two conrpanies of tho
Thirty-first Inlatttry at a new post to bo b?lH
bo'ween the new |ii>«t on the Chovenne and Fort Bor-
thold; three companies of the Thirty-first Infantry at
Camp Coolt«, M. T.; four compinies of the Thirteenth
infantry at « new pott to be built on tbe Sun river, M.
T The h odinartera of the Twen'y-second infantry will
l>e at Fort suily; of the Tbirtv-first Infantry at the new
post to b built at or near Fort R rthold; of the Thirteenth
in antrv, at .imp Cooke, or at the new post on the Bun
river, at the discretion of tbo commanding offi er of the
r giinc-nt. The selection of the companies to ocoupf
each of the pos's above mentioned to be made by the
commanding oflicoru o( the reanect ve regiments.
The mllitar,- reservation at Fort Snolling. Minnesota,

nai own C!<lilutlBUt!<l licofniiax tu mo I1M)> mnua lu jjui-
suance of the survey of September 18, 186(1, lUe gam*
to embrace one square mile.

DWAUTXWXT OF TO* S'H'TB.
Brevet Major General J. C. Robinson, commanding

department or tho South, headquarters at <tharleeton,
S. C,. on tlio Ptl» in^t. issued an order to the following
effect:.Whipping or malmlne of the person as a punish-
mem for aay crime, misdemeanor or offence helm now
militated by (Tie lawa of the United State*, all officers
of the army and Freedmen's Bureau on duty In this
depart monf at o lioreby directed to prevent the Infliction
of s ich puiitsbment by any authority whatever.
Colonel C. 0. Sibley, Sixteenth United States Infantry,

In general orders dated Macon, fia., March 4 announced
t at tie hod assumed command In the district of Georgia,
w<th the following 3tafT:.First Lieutenant John E. Hov
irer, Adjutant Sixteenth United Spates infantrv; Acting
Assstaut A4J'Jtart General and Brevet Major William A.
E derk.n, Cnief Commissary of Subsistence. The head¬
quarter* and "ompanles A, B and O have been directed
to take [»ogi, nt Mrcoo, Ga., and relieve the troops of thn
Thlr. v-tliirl Infantry sta'loned there. Company B, Six¬
teenth United Stales Infmtrv, will be withdrawn from
Griffin and placed at Atlanta, Ga., leaving a guard of a
sergeant, corporal end ten private*.

n!:p.vRTjnrtT>t ciumm
Pv direction of the President the following chanpes are

msde in eoogrHpblral departments, as now constituted:..
First, the Slates of W««t Virginia, Tennessee and Ken¬
tucky to con-titute the Department of the Cumberland,
Bnr»'l 'r and Major General John Pope to command,
headquarters at Louisville, Ky. second, the counties
of Alexandria nnd Fairfax. Virgin'*, are annexed to iho'
command of the First district Third, Indian Territory
is attached to the Department of ttjo Missouri.

nwmmns or tpoow ix wAsnnwtTos.
The followinj» is the manner In which tho troops ar*.

distributed In the Department of Washington, as an¬
nounced l»y Msior General Canby on the 1st instant:.
Raritson of Washington, Brevet M^tor General W. H.
Emory, Colonel Fifth United States cavalry, command¬
ing ; iron pit. Twelfth Bonment United States infantry,
Lieutenant Colonel George W. Wallace, commanding;.
Forr-toirth regiment f'nited States Inffcntrv, 'aptain
Carl vie Boyd, co'nm^ndina; Companlee C and G, Fifth
United S ales cavalry, Brevet Colonel N. B. dwoltxer,
aomMa<in|.

Fort McHomyP Md.. Brevet Bri'adler -Onoral H.
Brooks, Colon J Fourth United States artlllerv, com¬
manding; troops. headquarters and Companv I Fourth
Unfted f>tat< s artillery. Fort Washington, Md., Brevet
Lieutenant Oolonet r. V. Foflott, Captain Fonrth United
Slates artillery, commanding; troops, companies A and
D, Fourth Coiled Spates artlllerv. Fort Whipple, Va.,
Major Joseph Stewort, Pourtli United Stater artillery;
troops, Cotnpani -s C and H., Fourth United States-art.1.
lery. Ba'terv Rod. era. Va., Brevet Colonel C L. Beet,
Captain Fourth United States artillery, commanding:,
troops. Comnaav F, Fourth United B'a'ea artillery. Fort
Foole, Md., lirevet Lieutenant Colonel M. P Miller,
Captain Fourth United sutes artillery, commanding;
troops, r. mpany E, Fourth United States artillery.
Camp Distribution, Va. Colonel Nelson A Miles, For-
tieth United Btaios infanrv, commanding; troops,
headquarters and Companies B, C and £, Fortieth
United States infantry.

Tlte f>ilo«'ng is the staff of the General commanding
the department:.Bjevet Colonel J. IL Tavlor, United
States Aimv, Assistant Adjutant General; Brevet JJa.ior
J B. Campbell. First Lleutensnt Fonrth artillery, As¬
sistant Tnsp-ctnr and Cbmrals ary of Mosters; Brevet
Brigadier General M J. Ladlngtun, United States Volun¬
teers. Chi'f Quartermaster; Brevet Colonel George Bell.
United States Armr, Chief Commissary; Brevet Colonel
I» A Edwards, Sureeou, United States Army. Medical
Director; and Second Lieutenant L. V. Cazlarc, Elovonth
infantry, Aide d'-Camp.

MrnTinn> opt.
Under the provlslona of General Order No. 70, May 1,

UflS, the services of tho following named odlc rs boini
no longer needed, they have been honorably mustered
out of tho .orvice of the Unl'ed States:.Captain Homer
I* haver, Assi«tant*<}uanermaster United Statos Volun¬
teers, an 11 aptain R. B W. Kestieui, Aasiateol Quartor-
mMtoi Culled tttates Volunteers.

®-*«U.At*»or*.
Msjor General TlanooeJc, commanding the Department

of the \iisMouri, has issued General Orders containing
i lie following:.Assigning Fort Morgan to tbo di irict of
the Upper Arkansas, snnounciug that Brevet Lieutenant
Colonel J Me.X itt, Ordnance Department, com minding
licsvenworth ar nal, m Chtor of Ordnance of the
Department, and on tho stair of the major
general commanding. That all musician* »ho
were enlisted under the law now abrogated, authorising
regimental hands, with Increased pay, who are not now

?erring at Fort I-eavenwonh or JeffOraon Barracks, will
be »ent to Fort Leavenworth to be assigned to IxiniU
snthcri :ed In the department.one lobe org<»ui*od at
Fort I.eaven worth and ono at Jefferson BsTrni^s. Dl-
r*eiln.< that so much of the band of tho Third United
Slates Infantry as mav bo at Fort I^avenwortli shall bo
transferrod to snd form the au< laus of tho i'oet band.

Brevet Major K. 1). Brenneman, Assistant,Mirgeon
United States Army, who has been serving on General
Giant 's sta'l since the cloao of the war, baa baen relieved
from duty at tho headquarters of tho army and .u-derod
to duty in the Department of the ILaaonrt.

Assistant rtorgeon Henry Lippincott, United State®
Army, has bean relieved as Poet Surgeon at Mowborn, Nr
C,, and ordered to doty >¦ tbo lMpMftment of tho
Missour-. . .

F. M. K. Smith, Twentieth in tantry, la relieved from
reorultlng service, and ordered to hia ragitaam in tho
Department of the Qitlf.

Brevet Colonel W. K. MaraUL Corp* of Engineers, la
relieved from conrt martial My.

Assistant Burgeon Georgo McO. Millar, baa been trana-
ferred from tho DapartmentoT Fenneaaoe to the Depart-
ment of Missouri. . , .

Tho following had leavoa of abaonce granted them..
Brevet Colonel H M. Bloat, .eveath Infantry si*
months from ibe trst of May; Brovot Captain E. II
Uscomb, Thirtieth infantry, thirty days. Captain Edward
& Pollock, Ninth infantry, leave oatendad two montha.

ecood UmtoMat Edward & Nortbru, Forty-fourth
lafaatry, baa boM detailed for duty m tbo War Depart¬
ment, to report to tbo Baperinleodont of tho War 1
partment building.
Captain Sana I M. Manaoa, Ninth lafantry, la grasted

ttt ntoktha' laayo of aUwih whaa Um Cownanrtlig


